Lake Linden Village Council
Regular Meeting

April 21st, 2016
 The Lake Linden Village Council met on the above date at the Village Hall at 6:30pm. President Schuldt presided. The following Trustees responded to roll call:, Heide, Tobias, Hoffman and Miller. Trustee Aittama was granted excused absence. 
Approval of Minutes:

After review, a motion was made by Trustee Heide and supported by Trustee Miller to approve the March regular meeting minutes. All were in favor. Motion was carried. 
Approval of Agenda:
A brief discussion of the agenda resulted in a motion from Trustee Heide, supported by President Schuldt, to approve the agenda.  All were in favor.  Motion was carried.
Public Comments:
None.
Bills and Financial Statement:


Clerk Poirier introduced the monthly expenses. He pointed out the $2,560 paid to Miller-Canfield for legal paperwork on the loader loan. He also said that $5,500 in both the water fund and the sanitation fund was used to pay down the principal owed on installment loans in those funds so that the loader loan could be completed
Poirier briefly went over the fund sheets. After a brief discussion a motion was made by Trustee Hoffman and supported by Trustee Heide to approve the bills and financials. With the motion the following totals were approved for payment:  
General Fund

$34,893.64
  Water Fund


  $14,111.98
Major Streets Fund

$13,754.62
Local Streets Fund

$11,501.97
  Municipal Streets    
  $         0.00
Sanitation Fund

$ 10,262.37
TOTAL


$84,524.58
Poll vote: Yes: Hoffman, Heide, Tobias, Miller, and Schuldt.
      No: None.
Motion was carried.
Poirier introduced 9-mo. Budget reports for each of the funds. He went over some points and answered a few questions on the general fund budget amendments he proposed. He finally recommended that the Council amend the equipment budget, moving money from operating supplies to wages and repairs and maintenance to allow for a little more freedom in getting equipment ready for spring and summer operations. He recommended adding a line item under sanitation expenses for the payments made to the Accident Fund premiums. After a brief discussion a motion was made by President Schuldt and supported by Trustee Tobias to approve the amendments as proposed. All were in favor. Motion was carried. 
Correspondence/Clerk’s Information:
Poirier introduced the pre-screening application for the FEMA pre-disaster mitigation grant program. He said after meeting with the crew, engineer Dick Supina submitted a plan for the 1st Street sewers to the outlet at the lake. The final cost was $324,000. This meant an $81,000 match for the Village. Poirier said this was not possible now but that from now until the programs were selected in 2019 changes in funding could occur and we needed to be in the queue for an opportunity.
He presented the annual Municipal League membership renewal. A motion was made by Trustee Tobias and supported by President Schuldt to approve the renewal for $1,071. All were in favor. Motion was carried.

Poirier read a letter from the Dept. of Treasury approving the Schoolcraft Township plan for reassessing the township.

Poirier read a solicitation from Bridgefest for donations.

Poirier introduced an ad solicitation from Lake Superior Magazine.

Executive (Chair: Trustee Fisher):

No report.
Infrastructure:    
Poirier introduced quotes for replacing the electric heaters in the well house with natural gas heaters.  The two quotes were for $2,984.00 from Wilmer’s Heating and Cooling and for $3,349.00 from Hyrkas Plumbing and heating. After a brief discussion a motion was made by Trustee Tobias and supported by trustee Hoffman to approve the lower bid and purchase the heaters and to keep the electrical heaters as back-up system. Poll: Yes; Tobias, Hoffman, Schuldt, Miller and Heide. No; None. Motion was carried.

Property & Equipment 

Poirier introduced a rate review sheet for the Village campground. He recommended the Council consider a rate increase to meet with escalating utility costs and for added service a such as 50-amp electrical service and Charter Wifi. After a brief discussion a motion was made by Trustee Hoffman and supported by Trustee Heide to increase the regular site fee to $25 and the Rustic site fee to $15, from their current $23 and $10 respectively. All were in favor. Motion was carried.

Poirier said that he and the crew were still watching for opportunities to get new equipment and the crew was undertaking maintenance efforts for spring and summer projects on the current equipment.

Public Safety & Policy: 
The police report and fire report for March were entered into the record for discussion. A motion was made by Trustee Tobias and supported by Trustee Hoffman to approve the reports as submitted. All were in favor. Motion was carried.

Poirier introduced a final revision of the dangerous building ordinance as drafted by attorney Jim Cone. He said the ordinance mirrored the state format but allowed the resident/owner more time throughout the process. After a review of the Sections there was a discussion regarding the process of notification, of the hearings and of the final decision to demolish and place lien on taxes. A motion was then made by Trustee Hoffman and supported by trustee Miller to approve the new ordinance for passage and publication. All were in favor. Motion was carried. The following was adopted
LAKE LINDEN VILLAGE CODE

ORDINANCE SERIES 9000 – SAFETY REGULATIONS

LAKE LINDEN VILLAGE DANGEROUS BUILDINGS ORDINANCE

Chapter 9048 Amended:

An Ordinance to secure the public peace, health, safety and welfare of the residents and property owners of the Village of Lake Linden, County of Houghton, Michigan, by the regulation of dangerous buildings injurious to life or health; to provide for the means by way of  hearings for the making safe or demolition of such dangerous buildings; to provide for the appointment of a  hearing officer; to provide penalties for the violation of said ordinance; to  provide for assessment of the cost of said making safe or demolition of dangerous buildings; and to repeat all ordinances and parts of ordinances in conflict therewith.

THE VILLAGE OF LAKE LINDEN ORDAINS:

SECTION I.  TITLE

This ordinance shall be known and cited as the Lake Linden Village Dangerous Buildings Ordinance.

SECTION II. DEFINITIONS

As used in this Ordinance, the term “dangerous building” means any building or structure, residential or otherwise, which has any of the following defects or is in any of the following conditions:

a. Whenever any door, aisle, passagement, stairway or other means of ingress or egress does not conform to the approved fire code of the Village of Lake Linden, it shall be considered that such building does not meet the requirements of this Ordinance.

b.  Whenever any portion has been damaged by fire, wind, flood, deterioration, neglect, abandonment, vandalism or by any other cause in such a manner that the structural strength or stability is appreciably less than the minimum requirements of the Housing Law of the State of Michigan, being Act. No. 167 of the Public Acts of 1917, as amended or the Building Code of the County of Houghton, as adopted by the Village of Lake Linden, for a new building or similar structure, purpose or location.

c. Whenever any portion or member or appurtenance or part of a building is likely to fall or to become detached or dislodged, or to collapse and thereby injure persons or damage property.

d. Whenever any portion has settled to such an extent that walls or other structural portions have materially less resistance to wind than is required in the case of new construction by the Housing Law of the State of Michigan, being act. No. 167 of the Public Acts of 1917, as amended, or the Building Code of the County of Houghton, as adopted by the VILLAGE OF LAKE LINDEN.

e. Whenever the building or structure or any part, because of dilapidation, deterioration, decay, faulty construction, or because of the removal or movement of some portion of the ground necessary for the purpose of supporting such building or portion thereof, or for other reason, is likely to partially or completely collapse or some portion of the foundation or underpinning is likely to fall or give way.

f. Any building that meets the definition of a “Dangerous building” as defined by MCL Section 125.539.  This particular section of the Housing Law of the State of Michigan is adopted by reference.

SECTION III.  PROHIBITION OF DANGEROUS BUILDINGS
It shall be unlawful for any owner, or agent of the building in whose name the property appears on the last local tax assessment records of the Village thereof to allow to remain any building or part thereof which is a dangerous building as defined in this Ordinance.

SECTION IV.   NOTICE OF DANGEROUS BUILDING; HEARING

a.  When the whole or any part of any building or structure is found to be in a dangerous condition and has been alleged to be a dangerous building, the Village, through the Village Building Inspector, shall issue a notice of the dangerous condition.

.

b. Such notice shall be directed to the owner, or agent of the building in whose name the property appears on the last local tax assessment records of the Village.

c. The notice shall specify the time and place of a hearing on whether the building or structure is a dangerous building, at which time and place the person to whom the notice is directed shall have the opportunity to show cause at the hearing as to why the hearing officer should not order the building or structure to be demolished, otherwise made safe, or properly maintained.

d. All such notices required by this Ordinance shall be in writing and shall be served upon the person to whom they are directed personally, or in lieu of personal service, may be mailed by Certified Mail—Return Receipt Requested, addressed to such owner, or agent at the address shown on the tax records, at least thirty days (30) days before the date of the hearing described in the notice.  If any person to whom a notice is directed is not personally served, in addition to mailing the notice, a copy thereof shall be posted upon a conspicuous part of the building or structure.

SECTION  V.
      ADDITIONAL NOTICE TO MORTGAGE HOLDER OR LIEN HOLDER

Notice shall also be served upon any party-in-interest, lien holder or mortgage holder of the alleged dangerous building.  The purpose of the notice is to allow the above listed parties to participate in the hearing process described in this ordinance.  It does not impose upon them an affirmative obligation to comply with the hearing officer or Lake Linden Council decisions or orders unless the lien holder or mortgage holder is also the owner of the building.  Notice of each stage of the proceedings shall be given to any party-in-interest, lien holder or mortgage holder of the alleged dangerous building.  

SECTION VI.   DANGEROUS BUILDING HEARING OFFICER; DUTIES; HEARING ORDER

a. A hearing officer shall be appointed by the Village to serve at the pleasure of the Village.  The hearing officer shall be a person who has expertise in housing matters including, but not limited to, an engineer, architect, building contractor, building inspector, or a member of a community housing organization.  

b. The Village building inspector shall file a copy of the notice of the dangerous condition of any building with the hearing officer.

c. At any hearing held, the hearing officer shall take testimony of the building inspector, the owner of the property, and any other interested party.  Not more than five days after completion of the hearing, the hearing officer shall render a decision either rendering the allegations unfounded, or ordering the building or structure to be demolished, or otherwise made safe, or properly maintained

d. If the hearing officer determines that the building or structure should be demolished, otherwise made safe, or properly maintained, the hearing officer shall enter an order that specifies what action the owner or agent shall take and will set a date by which the owner or agent shall comply with the order.  The date for compliance with the order shall be no earlier than 30 days from the date of the order.  Extensions for compliance with the order may be granted by the hearing officer for good cause.  The order may require the owner or agent to maintain the exterior of the grounds owned by the owner of the building including, but not limited to, trees and drainage. 

e. If the owner or agent fails to appear at the hearing or neglects or refuses to comply with the order, the hearing officer shall file a report of his findings and a copy of his order with the VILLAGE OF LAKE LINDEN COUNCIL not later than five days after the date set for compliance in the order.  The hearing officer shall also request that the necessary action be taken to demolish, otherwise make safe, or properly maintain the building or structure.  A copy of such findings and order of the hearing officer shall be served on the owner or agent in the manner prescribed in Section IV (d).

SECTION VII.   IMPLEMENTATION AND ENFORCEMENT OF REMEDIES

Upon receiving the findings and order of the hearing officer, the VILLAGE OF LAKE LINDEN COUNCIL shall fix a date, within 30 days, for hearing, reviewing the findings and order of the hearing officer and shall give notice to the owner or agent in the manner prescribed in Section IV(d) of the time and place of the hearing.   At the hearing, the owner or agent shall be given the opportunity to show cause why the order should not be enforced.  The Village of Lake Linden Council shall either approve, disapprove, or modify the order.  If the order is approved or modified, the owner or agent shall comply with the order within 60 days after the date of the hearing.  For an order of demolition, if the VILLAGE OF LAKE LINDEN COUNCIL determines that the building or structure has been substantially destroyed by fire, wind, flood, deterioration, neglect, abandonment, vandalism, or other cause, and the cost of repair of the building or structure will be greater than the fair market value of the building as determined by a qualified and certified appraiser, the owner or agent shall comply with the order of demolition within 60 days after the date of the hearing under this subsection. 

SECTION VIII.   SANCTION FOR NONCONFORMANCE WITH ORDER

a. In the event of the failure or refusal of the owner or agent to comply with the decision of the VILLAGE OF LAKE LINDEN COUNCIL, the Village Council may, in its discretion, but has no obligation to, contract for the demolition or making safe of the dangerous building.  The cost of demolition includes, but is not limited to, fees paid to hearing officers, costs of title searches or commitments used to determine the parties in interest, recording fees for notices and liens filed with the county register of deeds, demolition and dumping charges, court reporter attendance fees, and the costs of the collection of any other charges authorized under the Housing Law of the State of Michigan, being Act. No. 167 of the Public Acts of 1917, as amended.   The cost of the demolition, of making the building safe, or maintaining the exterior of the building or structure or grounds adjoining the building or structure incurred by the Village to make the building or structure safe shall be reimbursed to the Village by the owner or agent in whose name the property appears. 

b. The owner or agent in whose name the property appears upon the last local tax assessment records shall be notified by the assessor of the amount of the cost of the demolition, of making the building safe, or of maintaining the structure or grounds adjoining the building or structure by Certified Mail—Return Receipt Requested at the address shown on the records. If the owner or party in interest fails to pay the cost within 30 days after mailing by the assessor of the notice of the amount of the cost, the city, village, or township shall have a lien for the cost incurred by the city, village, or township to bring the property into conformance with this act. The lien shall not take effect until notice of the lien has been filed or recorded as provided by law.  The lien for the cost shall be collected and treated in the same manner as provided for property tax liens under the general property tax act, 1893 PA 206, MCL 211.1 to 211.157.

c. In addition to the remedies outlines in this ordinance, the Village may bring an action against the owner of the building or agent for the full cost of the demolition, of making the building safe, or of maintaining the building or grounds of the building.  The Village may also seek costs as outlined in subsection a above, in addition to attorney costs and fees for bringing an action.  The Village shall have a lien on the property for the amount of a judgment obtained under this section.   The lien provided does not take effect until notice of the lien is filed or recorded as provided by law.  The lien shall have priority over prior filed or recorded liens and encumbrances.

SECTION IX.   APPEAL OF DECISION

An owner or party in interest aggrieved by the final decision of the VILLAGE OF LAKE LINDEN Council may appeal the decision or order to the Circuit Court for the County of Houghton by filing a petition for an order of superintending control within twenty (20) days from the date of such decision.

SECTION X.   SEVERABILITY

The provisions of this Ordinance are declared to be severable and if any clause, sentence, word, section or provision is hereafter declared void or unenforceable for any reason by any court of competent jurisdiction, it shall not affect the remainder of such ordinance which shall continue in full force and effect.

SECTION XI.   REPEAL 

This Ordinance repeals all previous Chapter 9048 provisions or parts of ordinances in conflict therewith.

SECTION XII.   ADOPTION

a. This Ordinance shall become effective thirty (30) days after its publication as require by law.

b. This Ordinance was adopted by the VILLAGE COUNCIL of the VILLAGE OF LAKE LINDEN, Houghton County, Michigan at a regular meeting thereof held on  _____________.











__________________________


Robert A. Poirier, Clerk


Village of Lake Linden

Poirier referred the Council to a provision of the General law Village Act that allowed for state laws to be passed as ordinances by reference to expedite the enactment of certain laws as deemd appropriate by the Council.
Downtown Development Authority:
Chairman Steve Pummill let the Council know abour the farmer’s Market and other issues the DDA was dealing with.
Torch Lake Area Sewage Authority


No report.
Lake Linden Housing Commission


No report.
Late Agenda Items:

Trustee Schuldt informed the Council that there was a provision in the General Law Act for passing an ordinance to change the number of trustees from six to four. He said should numbers not increase in this election cycle this should be something considered as a possibility.
New Business:

None.

Old Business:

None.
Announcements:  

The FIND IT HERE! Community rummage sale will be held on May 21st.
Adjournment:

A motion to adjourn the meeting was made by Trustee Heide and supported by Trustee Miller.  All were in favor. Meeting was adjourned at 7:40pm.  There were 4 members of the public in attendance.
_____________________________
 
__________________________
Glenn Schuldt, Village President  


Robert  A. Poirier, Village Clerk 
