Lake Linden Village Council
Public Hearing
Dangerous Building Ordinance

June 19th, 2014

President Fisher called the hearing to order at 6:30 pm. He introduced the topic of the hearing and solicited the review from the ordinance committee. Trustee Tobias went through the draft copy with proposed changes and invited discussion on each topic.  After several minutes the discussion was opened to the trustees who debated certain issues within the draft.
Fisher then opened the floor to the public. One resident suggested that the provisions of two current ordinances, Series 5000, Chapter 5050 pertaining to junk and the previous Chapter 9048 ordinance, have not been enforced on existing problem sites.

Hearing no more comment, Fisher adjourned the hearing at 6:51pm.
Lake Linden Village Council
Public Hearing

2014 Property Tax Rates

June 19th, 2014

 President Fisher called the hearing to order at 6:51pm. He introduced the topic of property taxes and Clerk Poirier went through a review of the rates and materials received from Houghton County Equalization.  He said that The Headlee rollback fraction was 1.0000 so for the 4th consecutive year the millage rate maximum levy would remain the same, 17.1828 overall.  He said even though the rate was unchanged, more revenue would be realized since the taxable value in the Village increased by $300,000. He said the revenue increase would  be about $5,000.  

There was a discussion regarding the levy for garbage collection, currently levied at 1.25 mills, and if it should be increased. Poirier clarified that the Emergency Services assessment would be levied until 2016 so no action needed to be considered.

The floor was opened for public comment and upon hearing none the hearing was adjourned by Fisher at 6:59pm.

Lake Linden Village Council
Public Hearing

2014-15  Budgets

June 19th, 2014

Clerk Poirier introduced a series of materials related to the 2014-15 Village fund budgets. Separate worksheets for General, Water, Sanitation, Major Street, Local Street and Municipal Street funds were reviewed. Poirier noted that though the worksheets included cost center budgeting in much more detail than the State required, they were helpful in tracking these important categories. He pointed out that each fund budget for 2014-15 was balanced and in some cases showed a positive bottom line.
Fisher then summarized the flow charts for the previous fiscal year. He said that although there were some deficit balance in the street funds due to the long and harsh winter, the overall picture was okay.

Poirier pointed out that although the State would not permit the street fund budgets to be in deficit, he had been told by the auditor that submitting them as such would mean a deficit reduction plan would need to be filed but this would allow the Village to carry unpaid balances through the early part of 2015 and allow repayment in the event funds become available. He recommended no action on the deficits in those funds.
After a brief outline of each fund, Fisher opened the floor for public comment.  Hearing none he adjourned the hearing at 7:13pm.

Lake Linden Village Council
Regular Meeting

June 19th, 2014

NOTE: At Village Council request and recommendation, former Village President and trustee James Aittama was formally appointed and issued the oath of office for trustee through the remainder of the term vacated by former trustee Brett Hamlin until November of 2014.

 The Lake Linden Village Council met on the above date at the Village Hall at 7:13pm. President Fisher presided. The following Trustees responded to roll call: Schuldt, Tobias, Heide and Aittama. Frendewey and Hoffman were granted excused absences. 
Approval of Minutes:

A motion was made by Trustee Schuldt and supported by Trustee Heide to approve the May regular meeting minutes with one correction from the public comments portion of the meeting. All were in favor. Motion was carried. 
Approval of Agenda:
A brief discussion of the agenda resulted two additions and a motion from Trustee Schuldt, supported by Trustee Tobias, to approve the agenda.  All were in favor.  Motion was carried.
Public Comments:
Sam Buschell was on hand to inform the Council about the fence and trees along his property on Pine Street that were damaged by the Village. He also pointed out that the two ordinances referenced in the public hearing pertained to problem areas in the Village and had not been enforced to this point.
Bills and Financial Statement:


Clerk Poirier introduced the monthly expenses. He said the monthly cash flow charts had been previously discussed on the budget hearing.  Poirier went over the statements briefly, pointing out the cash-on-hand balances as the end of the fiscal year approached.
After a brief discussion a motion was made by Trustee Schuldt and supported by Trustee Heide to approve the bills and financials. With the motion the following totals were approved for payment:  
General Fund

$26,108.55
  Water Fund


  $  8,833.74
Major Streets Fund

$  5,240.65
Local Streets Fund

$  4,796.41
  Municipal Streets    
  $              0
Sanitation Fund

$  3,843.45
TOTAL


$48,822.80
Poll vote: Yes: Schuldt, Heide, Aittama, Tobias, and Fisher.
      No: None.
Motion was carried.

Poirier then reintroduced the materials presented to the Council in the Budget hearing. He requested action on the proposed budgets. A motion was then made by Trustee Tobias and supported by Trustee Aittama to approve the 2014-15 budget proposals for all funds as presented and discussed. Poll vote: Yes; Tobias, Aittama, Schuldt, Heide and Fisher. No; None. Motion was carried.


A motion was then made by Trustee Tobias and supported by Trustee Heide to approve amendments to the 2013-14 fiscal year budgets as presented and discussed in the public hearing. Poll vote: Yes; Tobias, Heide, Aittama, Schuldt and Fisher. No; None. Motion was carried.



Correspondence/Clerk’s Information:
Poirier read a submission from the Houghton County Treasurer Kathy Beattie to Village Treasurer Jill DuMonthier. It outlined a possible gain in revenue from having the Village send out its own delinquent tax bills. Currently, all delinquent taxes are turned over to the County and are paid by them in early November. Two delinquent rolls would have to be printed, mailed and collected if the village did the billing and the money wouldn’t be realized until after those billings. After a brief discussion the Council declined to change the current procedures.
Poirier presented a letter from the treasurer regarding the offer to have the Village buy property at 1406 Calumet Street. The purchase price would be $3,200. After a discussion a motion was made by Trustee Aittama and supported by Trustee Schuldt to reject the offer made by Houghton County. All were in favor. Motion was carried.
Poirier read a letter of resignation from Housing Commissioner Carol Dennis. A motion was made by Trustee Tobias and supported by trustee Shculdt to accept the resignation with regret. All were in favor. Motion was carried.
A letter of thanks to Village snow removal personnel from MDOT Director Kirk Steudle was read into the record.

Poirier introduced an email from Eric Cadeau from the Mi DNR in Baraga requesting engineers from OHM, contracted by the DNR to inspect bridges and culverts along the trail be granted access to the trail through Village-owned property beyond the western edge of the platted Village. After a brief discussion a motion was made by trustee Heide and supported by Trustee Aittama to allow the access. All were in favor. Motion was carried.

Poirier said he had spoken to Joan Chadde about having the research vessel the Agassiz in the marina for the 4th of july. They would be responsible for signage and freeing the slip of traffic on that day. The Council agreed unanimously that it would be a nice addition to the attractions available on the 4th.

Committee Reports:
Executive (Chair: Trustee Fisher):

Poirier reintroduced the tax forms and documents from the tax hearing. After a brief review a motion was made by Trustee Tobias and supported by Trustee Schuldt to approve the 2014 tax levy in the following amounts and to authorize inclusion into the 2014-15 budgets.

Operating

 10.1206

Streets
 
   4.0622

Garbage
 
   1.2500

Emergency Svcs
   1.7500

Total Millage

 17.1828

Poll vote: Yes; Tobias, Schuldt, Heide, Aittama and Fisher.

No; None. Motion was carried.

President Fisher gave a brief update on the schedule for union negotiations with the first meeting scheduled for Monday. 

Fisher informed the Council that the plans for the campground expansion needed to be overhauled at the discovery of the $30,000+ price tag for underground sewer lines to serve the new campsites. He would be getting the parties together to reform the plan soon.

Poirier said the Summer Youth jobs were not as useful since the advent of new supervision requirements in place by MichiganWorks!. He requested that even if a youth worker was provided, an additional worker be hired at Village expense. After a brief discussion a motin was made by Trustee Tobias and supported by Trustee Heide to hire a worker with a starting hourly wage of $8.00/hr with an option to move to $9.00 with good performance. Poll vote: Yes; Tobias, Heide, Schuldt, Aittama, and Fisher. No; None. Motion was carried.

Poirier informed the Council that the DEQ and EPA would be undertaking a series of tests in and around the Village park area throughout the next few weeks.  
Fisher updated the Council on plans for the 2014 Farmer’s Market.  He said this year’s first market was on July 5th and there would live music at the market as well. Last year had 19 vendors and he hoped for more this year.

Fisher updated the Council on progress in the solar energy area. He said working with local utility providers proved difficult because of the lack of incentives and also the lack of state assistance in the renewable energy area. He said he would continue to work on the progress though. 
Infrastructure:    
Poirier said he had been contacted by Schoolcraft Township supervisor Joel Keranen regarding the new water meter at the Boneyard baseball field. He said when the township put in a new sprinkler system there last year a meter was installed. Keranen asked if the Council would consider removing the meter since the water was only used on the community field. After a brief discussion the Council decided to leave the meter to gauge overall water use but not bill the township through the 2014 summer season.

Property & Equipment 
No report.
Public Safety & Policy: 
There was no police report filed. 
There was no fire report.

Poirier reintroduced the altered draft of the dangerous building ordinance previously discussed in the public hearing.After a brief clarification a motion was made by Trustee Tobias and supported by Trustee Schuldt to approve the adoption of this ordinance to replacec the existing Series 9000, Chapter 9048 Dangerous Building Ordinance. Vote and submission were as follows:

LAKE LINDEN VILLAGE CODE

ORDINANCE SERIES 9000 –SAFETY REGULATIONS

LAKE LINDEN VILLAGE DANGEROUS BUILDINGS ORDINANCE

Chapter 9048 Amended:

An Ordinance to secure the public peace, health, safety and welfare of the residents and property owners of the Village of Lake Linden, County of Houghton, Michigan, by the regulation of dangerous buildings injurious to life or health; to provide for the means by way of  hearings for the making safe or demolition of such dangerous buildings; to provide for the appointment of a  hearing officer; to provide penalties for the violation of said ordinance; to  provide for assessment of the cost of said making safe or demolition of dangerous buildings; and to repeat all ordinances and parts of ordinances in conflict therewith.

THE VILLAGE OF LAKE LINDEN ORDAINS:

SECTION I.  TITLE

This ordinance shall be known and cited as the Lake Linden Village Dangerous Buildings Ordinance.

SECTION II. DEFINITIONS

As used in this Ordinance, the term “dangerous building” means any building or structure, residential of otherwise, which has any of the following defects or is in any of the following conditions:

a. Whenever any door, aisle, passagement, stairway or other means of ingress or egress does not conform to the approved fire code of the Village of Lake Linden, it shall be considered that such building does not meet the requirements of this Ordinance.

b.  Whenever any portion has been damaged by fire, wind, flood, or by any other cause in such a manner that the structural strength or stability is appreciably less than the minimum requirements of the Housing Law of the State of Michigan, being Act. No. 167 of the Public Acts of 1917, as amended or the Building Code of the County of Houghton, as adopted by the VILLAGE OF LAKE LINDEN, for a new building or similar structure, purpose or location.

c. Whenever any portion or member or appurtenance is likely to fall or to become detached or dislodged, or to collapse and thereby injure persons or damage property.

d. Whenever any portion has settled to such an extent that walls or other structural portions have materially less resistance to winds than is required in the case of new construction by the Housing Law of the State of Michigan, being act. No. 167 of the Public Acts of 1917, as amended, or the Building Code of the County of Houghton, as adopted by the VILLAGE OF LAKE LINDEN.

e. Whenever the building or structure or any part, because of dilapidation, deterioration, decay, faulty construction, or because of the removal or movement of some portion of the ground necessary for the purpose of supporting such building or portion thereof, or for other reason, is likely to partially or completely collapse or some portion of the foundation or underpinning is likely to fall or give way.

SECTION III.  PROHIBITION OF DANGEROUS BUILDINGS
It shall be unlawful for any owner or agent thereof to allow to remain any building or part thereof which is a dangerous building as defined in this Ordinance.

SECTION IV.   NOTICE OF DANGEROUS BUILDING; HEARING

a.  When the whole or any part of any building or structure is found to be in a dangerous condition and has been determined to be a dangerous building, the VILLAGE shall issue a notice of the dangerous condition

.

b. Such notice shall be directed to the owner of or party in interest in the building in whose name the property appears on the last local tax assessment records of the Village.

c. The notice shall specify the time and place of a hearing on the condition of the building or structure, at which time and place the person to whom the notice is directed shall have the opportunity to show cause why the building or structure should not be ordered to be demolished or otherwise made safe.

d. All such notices required by this Ordinance shall be in writing and shall be served upon the person to whom they are directed personally, or in lieu of personal service, may be mailed by Certified Mail—Return Receipt Requested, addressed to such owner or party in interest at the address shown on the tax records, at least ten (10) days before the date of the hearing described in the notice.  If any person to whom a notice is directed is not personally served, in addition to mailing the notice, a copy thereof shall be posted upon a conspicuous part of the building or structure.

SECTION V.   DANGEROUS BUILDING HEARING OFFICER; DUTIES; HEARING ORDER

a. A hearing officer shall be appointed by the Village to serve at the pleasure of the Village.

b. The building inspector shall file a copy of the notice of the dangerous condition of any building with the hearing officer.

c. At any hearing held, the hearing officer shall take testimony of the building inspector, the owner of the property, and any other interested party.  Upon the taking of such testimony the hearing officer shall render his decision either closing the proceedings or ordering the building to be demolished.

d. If it is determined by the hearing officer that the building or structure should be demolished or otherwise made safe, he shall so order, fixing a time in the order for the owner or party in interest to comply therewith.

e. If the owner or party in interest fails to appear or neglects or refuses to comply with the order, the hearing officer shall file a report of his findings and a copy of his order with the VILLAGE OF LAKE LINDEN COUNCIL and request that the necessary action be taken to demolish or otherwise make safe the building or structure.  A copy of such findings and order of the hearing officer shall be served on the owner or party in interest in the manner prescribed in Section IV (d).

SECTION VI.   IMPLEMENTATION ANDENFORCEMENT OF REMEDIES

Upon receiving the findings and order of the hearing officer, the VILLAGE OF LAKE LINDEN COUNCIL shall fix a date, within 30 days, for hearing, reviewing the findings and order of the hearing officer and shall give notice to the owner or party in interest in the manner prescribed in Section IV(d) of the time and place of the hearing.   At the hearing, the owner or party in interest shall be given the opportunity to show cause why the building  should not be demolished or otherwise made safe and the Village Council shall either approve, disapprove or modify the order for demolition or making wq safe of the building structure.

SECTION VII.   SANCTION FOR NONCONFORMANCE WITH ORDER

In the event of the failure or refusal of the owner or party in interest to comply with the decision of the VILLAGE OF LAKE LINDEN COUNCIL, the Village Council may, in its discretion, contract for the demolition or making safe of the dangerous building.  The cost of the demolition or making the building safe shall be a lien against the real property and shall be reported to the assessing officer of the Village who shall assess the cost against the property on which the building or structure is located.  The owner or party in interest in whose name the property appears upon the last local tax assessment records of the Village shall be notified of the amount of such cost by First Class Mail at the address shown on the records.  If he fails to pay the same within thirty (30) days after mailing by the assessor of the notice of the amount thereof, the assessor shall add the same to the next tax roll of the VILLAGE OF LAKE LINDEN and the same shall be collected in the same manner as provided for property tax liens under the General Property Tax Act, Act No. 206 of the Public Acts of 1893, as amended, being Section 211.1 et seq. of the Michigan Compiled Laws.

SECTION VIII.   APPEAL OF DECISION

An owner or party in interest aggrieved by the final decision of the VILLAGE OF LAKE LINDEN may appeal the decision or order to the Circuit Court for the County of Houghton by filing a petition for an order of superintending control within twenty (20) days from the date of such decision.

SECTION IX.   SEVERABILITY

     The provisions of this Ordinance are declared to be severable and if any clause, sentence, word, section or provision is hereafter declared void or unenforceable for any reason by any court of competent jurisdiction, it shall not affect the remainder of such ordinance which shall continue in full force and effect.

SECTION X.   REPEAL 

This Ordinance repeals all previous Chapter 9048 provisions or parts of ordinances in conflict therewith.

SECTION XI.   ADOPTION

a. This Ordinance shall become effective thirty (30) days after its publication as require by law.

b. This Ordinance was adopted by the VILLAGE COUNCIL of the VILLAGE OF LAKE LINDEN, Houghton County, Michigan at a  regular meeting thereof held on  June 19th, 2014.









__________________________









Robert A. Poirier 









Clerk









Village of Lake Linden

Yes; Tobias, Schuldt. Aittama, Heide and Fisher

No; None.

Absent: Frendewey, Hoffman

Downtown Development Authority:
Chairman Pummill updated the Council on several projects the DDA was working on and contributing to, including the $15,000 for the campground sewer project. He said the Board would keep an eye on the changes required there as they had had a spirited debate over the initial allocation.
He also introduced the 2014-15 DDA budget and went over some of the points on the proposal. He said it was already approved by the DDA pending approval by the Council. After a brief discussion a motion was made by Trustee Schuldt and supported by Trustee Tobias to approve the document as submitted. All were in favor. Motion was carried.

Pummill also suggested the DDA submit a letter of support for the Georgetown grant currently being developed by the KREC, group that Fisher had been working with.

Torch Lake Area Sewage Authority


No report.
Lake Linden Housing Commission


No report.
Youth Council (Chair: Fisher)

No report.
Late Agenda Items:

None.
New Business:

None
Old Business:

None
CLOSED SESSION:

A motion was made by Trustee Schuldt and supported by Trustee Heide to adjourn into closed session to discuss the pending union negotiations. All were in favor. Motion was carried. 

Announcements:  
Adjournment:

A motion to adjourn the meeting was made by Trustee Hoffman and supported by Trustee Frendewey.  All were in favor. Meeting was adjourned at 8:51pm.  There were 4 members of the public in attendance.
_____________________________
 
__________________________
Edward R Fisher, Village President  

Robert  A. Poirier, Village Clerk 
